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PREFACE

The “Guidelines for the Support and Care of Victims of Gender Based Violence, HIV and AIDS Related Abuses, and Other Human Rights Violations” is a product of the efforts of several individuals over a long period of time. Police officers worked together with other stakeholders, including the Ministry of Gender, Children and Community Development; the Ministry of Justice; the Ministry of Health through the Reproductive Health Unit; the Centre for Alternatives for Victimized Women and Children; Active Youth Initiative for Social Enhancement; Oxfam partners working in the field of gender and HIV and AIDS; and other experts, to come up with the Guidelines. This certainly sets a milestone in police reformation. I thank all those who contributed to making this project a reality. I am expressing my gratitude to the Norwegian Government through the Malawi Human Rights Resource Centre for providing the financial support for the project and hope that this is the beginning and remain a continuous process.

By making these Guidelines a resource document for all Police formations, awareness of the challenges of abuse will be raised and in turn the detection rate of such abuses will increase. These Guidelines focus on the care and support of women and children as they are the ones who frequently suffer as victims of abuse. However, it is acknowledged that men are also victims of abuse, and these Guidelines address a range of abuses that apply to all individuals, both men and women. 

It is believed that the implementation of these Guidelines come at an opportune time when the Malawi Police strongly desires to fulfill its aspirations of becoming a more humane and responsive police service. The Malawi Police Service never takes for granted the mutual relationship that exists between itself and the communities in the country as a result of the Community Policing Programme.

As Inspector General of the Malawi Police Service, I am well aware of the huge burden that we face as regards to the high rates of gender based violence and HIV and AIDS related abuses. It is crucial for the future of this country that we win the battle against gender based violence, child abuse and HIV and AIDS related abuses. It is for this reason that I believe these Guidelines will be of great assistance. As our officers become aware, understand and appreciate what these Guidelines are and how they relate to law enforcement, gender based violence, child abuse and HIV and AIDS related abuses will be history.

I, therefore, recommend these Guidelines as they will assist us in ensuring that our communities are crime free and that the Police can enjoy the trust and earn the respect and appreciation of all our people.

Mr. Peter M. Mukhito

Inspector General of the Malawi Police Service
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1.0 Introduction

These guidelines have been developed by a multi-sectoral team of professionals within Malawi as a guiding instrument to Victim Support Unit (VSU) Officers and other interested parties on how to provide care and support to victims/survivors of gender based violence (GBV), HIV and AIDS related abuses, and other human rights violations. These guidelines serve to stipulate the roles and responsibilities of all the stakeholders in GBV, HIV and AIDS, and other human rights issues. Further, they highlight the roles, responsibilities and procedures to be followed by all service providers working in VSUs from the time that a victim/client discloses that an act of GBV, HIV and AIDS related violence, or other human rights violation has occurred.
This handbook was developed because of the need expressed by communities and service providers for a clear procedure for offering support and care to victims of abuse. These guidelines will minimize further trauma and distress to victims of abuse and maximize the efficiency of the service providers who are there to support them. These guidelines have been produced to uphold the rights of vulnerable victims who have faced various forms of abuse.
1.1
Purpose of the Victim Support Unit Guidelines

The purpose of the Guidelines is to: 

· Provide a coherent, uniform and complementary plan to assist victims of GBV, HIV and AIDS related, and other human rights abuses.
· Safeguard GBV, HIV and AIDS related, and other human rights abuse victims who report their cases so that they receive the most effective and efficient services that will reduce the distress and trauma of the abuse. 
· Highlight the roles, responsibilities and functions of all involved in the reporting procedure.

· Provide a uniform and standard set of procedures in handling victims of abuse.
· Ensure that all interventions for victims of abuse are conducted in a systematic and comprehensive manner. 
· Improve victim support services for all police officers working in a VSU.

· Provide police officers with information about the knowledge and skills that are necessary for the management of victims.
·  Offer standard operations for victim support, care and guidance during evidence collection and counseling.
1.2
To Whom Do the Guidelines Apply?

The following departments and organizations are bound by these guidelines due to their commitment to and involvement in serving victims of abuse:

· VSU Officers under the Community Policing Services Branch of the Malawi Police Service
· Community members serving in VSUs in Malawi

· Officers of the Ministry of Gender, Children and Community Development (MoGCCD) – the Department of Social Welfare, the Gender Affairs Department, and the Department of Community Development

· Members of the Judiciary

· Ministry of Health (MoH)
· Staff of civil society organizations (CSOs) that provide support, care, shelter and counseling to victims of abuse
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2.0
Background

Victim support and child protection is a critical component of the community policing initiatives of the Malawi Police Service. VSUs were established in 2001 with the aim of protecting, promoting and upholding the rights of victims/survivors of various forms of criminal and civil activities, especially those of vulnerable women and children. The VSUs were established as part of the Police Reform Programme in which the police were expected to diversify their services and provide assistance in a holistic manner. The VSUs were also introduced in order to offer much needed assistance to victims of various crimes. In the past, the police focused their efforts on offenders, ignoring victims who, in the process, suffered even greater harm. 
Violence, abuse, neglect, exploitation and discrimination affect women and children across all the social strata in Malawi, greatly endangering their safety and security and at the same time limiting their opportunities for development. Women and children are exposed to different types of violence and abuse, including psychological, physical and economic abuse. Such abuse occurs in homes, institutions and public places, or even under the custody of those who are supposed to offer protection including government officials, parents and spouses.
The challenges to the protection of women and children include poverty, HIV and AIDS, and food insecurity. The ongoing effects of HIV and AIDS raise new challenges for protecting children and women, especially for those who are already vulnerable. Access to medical, psychological, rehabilitative and legal services remains limited.  This compounds the suffering of victims of violence and serves to maintain the culture of impunity, in which victims are reluctant to report abuses and perpetrators remain out of the reach of the justice system.
In recent years, with the help of some key stakeholders and CSOs, VSUs have been established that have such service providers as police officers, healthcare workers, social workers and legal service providers. These service providers have helped to handle cases of GBV, HIV and AIDS related, or other human rights abuses that are taking place within communities.
However, some VSUs have operated without adhering to proper guidelines, leading to the fragmentation of services. As such, there is a need to have a set of guidelines on how VSUs throughout the country should operate.
In order to understand victim support, one needs to understand that a victim is not necessarily someone whose rights have been directly violated. Victims include all those people who are close to the “direct” victim and who have been emotionally affected by the violation. VSUs are there to assist all victims. Acts that may cause violations of people’s rights are also dealt with in the VSUs to prevent those violations from occurring.
2.1 Key Concepts Used in a Victim Support Unit
Victim Support Unit
A room set aside at a police station where victims of violent crime who need privacy can go to report their cases. This room offers an environment that is conducive to assistance, support and protection. Victims are made to feel comfortable and build confidence, encouraging them to give the required information which will help service providers understand the position of the cases at hand.
Victim
A person who in one form or another has suffered harm, including physical, mental, emotional, or economical, or loss or substantial impairment of her/his fundamental rights through another’s acts or omissions which are a violation of criminal and/or civil law.

Victim Support Services
Assistance rendered to victims of such crime as GBV, HIV and AIDS related, or other human rights abuse. It entails the following:

· Treating victims/complainants and their families with respect and courtesy.

· Taking statements in a professional manner.

· Providing victims/complainants with their case number as well as details about the investigating officer.

· Informing and educating victims/complainants about the procedures of the Police investigation and the criminal justice system.

· Providing advice on crime prevention.

· Referring victims/complainants to medical, counseling and/or support services in the community.
Gender Based Violence
Any unlawful act perpetrated by a person against another person on the basis of their sex which causes suffering on the part of the victim and results in, among others, physical, psychological/ emotional harm and economic deprivation.

Service Provider
Any person or body of persons approved to provide assistance to victims of abuse by the Minister by order published in the Gazette, including the police, community policing forums, faith-based organizations, government institutions, and non-governmental voluntary and charitable organizations.

Rape
Unlawful carnal knowledge of a woman or girl without her consent, or with her consent if the consent was obtained by force; means of threats or intimidation of any kind; fear of bodily harm; or means of false representations as to the nature of the act, or in the case of a married woman, by personating her husband. 

Girls under the age of 13 years cannot legally consent to sexual intercourse; therefore irrespective of the circumstances, such sexual intercourse will always be rape. In some areas in Malawi, girls between the ages of 12 and 15 years can be victims of statutory rape.
Defilement
Unlawfully and carnally knowing any girl under the age of thirteen years with or without her consent.
Incest
Any male person who has carnal knowledge of a female person who is to his knowledge his grand-daughter, daughter, sister, or mother, or any female person of or above the age of sixteen years who with consent permits her grand-father, father, brother, or son to have carnal knowledge of her knowing him to be her grand-father, father, brother, or son.

Indecent Assault
Unlawful and indecent assault on any woman or girl. 
(This may involve touching another person in a sexually explicit way).

Attempted Rape
Attempt to commit rape. 
Child Sexual Abuse
The act of an adult or someone older involving a child in any form of sexual activity, ranging from fondling the child’s sexual parts to actual or attempted penetrative sex.

Sodomy
Unlawful and intentional sexual relations between two males involving penetration of the anus. 
(The law finds consent to be irrelevant in sodomy.)
Statutory Rape
Sexual intercourse with girls, who are under the age of 16 years but over 13 years, with their consent. 
(Girls under the age of 13 years are considered to be incapable of consenting to sexual relations.)
Intermediary
A specially trained interpreter through whom a child communicates with the court.

Support Person
A person appointed by the court, such as a parent, guardian, relative or any other person, who the court considers is able to give moral support to a vulnerable witness while the witness gives testimony in court.

Victim-Friendly Court
A specialized court which has been enacted by law to allow vulnerable witnesses to give testimony through closed circuit television.
Vulnerable Witness
A person in any criminal proceedings whom the court considers to be likely to suffer substantial emotional stress from giving evidence or to be intimidated by the accused, any other persons, the nature of the proceedings, or the place where they are being conducted so as to be unable to fully and truthfully give testimony.
Domestic Violence
Any criminal offence arising out of physical, sexual, emotional/psychological, social, or economic/financial abuse which is committed by a person against another person within a domestic relationship.

Child
A person under the age of 18.

2.2   Location of a Victim Support Unit

Every police formation should have a VSU which is situated at a good, quiet place away from the main building and not close to the counter or cells. There should be a visible signpost that directs people to the VSU. The VSU must have a minimum of three rooms: an interview room, first aid room and waiting room.
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VSUs are an important component of the Community Policing Services Branch of the Police Service. Victim assistance and support is the basic principle underlying the rendering of services by service providers at the VSU. It is the right of everyone to know that if they lay a complaint, they can expect professional service at the VSU. The service providers must at all times attempt to meet people’s expectations. As victim support is one of the pillars of community policing, the service providers, especially the police, must treat every victim/survivor with the necessary respect, empathy and professionalism.

VSUs offers different services to different people but the most important services are the ones described below.
3.0
Counseling

In any crime, emotional wounds often last longer than the physical ones and the people affected need someone to talk to. Generally, counseling is provided to help people cope with their problems and to prevent further victimization. It is also provided before the victims’ court dates, because it helps to mentally preparing victims for the processes of court.

3.1
First Aid

VSUs provide first aid to victims of crime who are injured and even to suspects who are brought to the police formation before being referred to a health facility for further treatment. Suspects who are involved in a crime are provided with the necessary first aid before being referred to a health facility. 
3.2
Giving Advice
Some problems that occur can be anticipated, or seen, through individuals’ behaviours. Before the offences can occur, would-be victims and sometimes even the perpetrators are called and advised to refrain from their planned activities and observed behaviours that may ultimately turn out to be crimes. Furthermore, the would-be victims are provided with advice, in the absence of counseling, in order to reduce their fear of the potential crime.

3.3
Referral Unit

Officers in the police formation must collaborate with and have wide knowledge of the services provided by other organizations to which victims of crime can be referred, i.e. the Social Welfare office, District Assembly, hospitals, Office of the Ombudsman, CSOs, and sometimes insurance companies.

3.4
Private Interview Unit

VSUs act as private interview units for cases of sexual abuse, rape, defilement, indecent assault and other offences which require privacy and confidentiality.

3.5 Gender and Domestic Violence Unit

VSUs deal with cases of GBV, HIV and AIDS related, and other human rights abuse and with the effects that such abuse has on, for example, children in a home or on relationships in a working environment. The VSU Officers, who are trained in counseling and support, are equipped to assist victims in need.

3.6 Help for Children

VSUs provide help for children who have been victimized, for example through defilement, or who are having problems with domestic violence and child abuse. VSUs are unique in that they are not run only by police officers but also by some elected members of the local communities within the area of the particular VSU. These community members also provide the necessary support and guidance to victims of crime and ensure that the necessary confidentiality is upheld. They also receive training alongside VSU Officers. In some cases, the community members of the VSU are the ones who victims of crime first approach before going to the police formation.

3.7   General Sensitization on Human Rights and Policing

VSU Officers hold community meetings aimed at raising awareness among community members about issues of human rights, women’s rights, child rights, GBV, HIV and AIDS, and the general policing work that the Officers carry out. This kind of information helps community members to understand the role of VSU Officers in their communities and enhances the relationship between the police and the community all the while improving the credibility of the police as a whole.  
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4.0
Criteria for Appointing Police Officers for the Victim Support Unit

As with other types of jobs where officers are selected according to set criteria and conditions, those serving victims of abuse should at least meet the following criteria:

· Two or more years of experience in the mainstream policing

· Sense of maturity (preferably with a marriage background)

· Moral uprightness
· Passion for and commitment to advocating for the rights of women and children and the ability to appreciate their plight
· Empathy
· Professional conduct

4.1
The Induction Course

In order to orient the newly appointed VSU Officers to the demands and responsibilities of the VSUs, the Officers should undergo an orientation that includes the following: 

· Background and principles of Community Policing

· Legal human rights instruments

· Human rights and policing

· GBV, domestic violence and violence against women

· Child protection

· First aid

· Victim support services

· Effective communication

· Customer care
· Problem identification
· Conflict management/mediation
· Facilitation
· Counseling
· Referral procedures

· Leadership

· Record keeping and management

4.2
Legal Human Rights Instruments

The induction course must discuss the relevant international, regional and national human rights instruments. The most important of these are:
International level
a. Convention on the Rights of the Child (CRC) and its two Optional Protocols

b. Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)

c. International Covenant on Civil and Political Rights (ICCPR) and its two Optional Protocols

d. International Covenant on Social, Economic and Cultural Rights (ICSECR) and its Optional Protocol

e. Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or

          Punishment (CAT) and its Optional Protocol (OPCAT)
Regional level

a. African Charter on Human and Peoples’ Rights (ACHPR)

b. African Charter on the Rights and Welfare of Children (ACRWC)
c. Protocol to the ACHPR on the Rights of the African Women
d. SADC Protocol on Gender and Development and its Addendum on the Prevention and Eradication of Violence against Women and Children

National level 

a. Constitution of the Republic of Malawi
b. Customary and statutory laws on marriage and divorce

c. Criminal laws
d. Labour and Employment Acts
e. Prevention of Domestic Violence Act (PDVA)
f. Children and Young Persons Act 
g. Wills and Inheritance Act

h. Witchcraft Act
4.3
Work Ethics

During the induction course, it is necessary to discuss work ethics so that those who are being trained know how they should execute their responsibilities. A VSU Officer should know his/her jurisdiction in terms of work coverage and operational boundaries while remaining focused on work ethics and the legal instruments outlined above. Since the police are the first point of contact when victims/survivors come to seek assistance, there is a need to understand the impact of crime and abuse on victims and to treat them with respect and empathy. Once this approach is adopted by Officers at VSUs, more crime and abuses will be reported as victims develop more trust in the services offered. Police officers should also aim to prevent victims from being further victimized and to help prevent victims from becoming the perpetrators. Overall this kind of approach improves the public relations between the communities and VSU Officers, in particular, and the Police Service, in general. 

[image: image1]
4.4
Composition of Stakeholders of the Victim Support Units
The composition of the relevant stakeholders of the VSUs is the four core components of Community Based Policing.  These are:

· Police
· Community members
· Elected civic officials (traditional and political leaders)

· Other service providers, like healthcare workers, social workers, legal service providers, faith leaders, institutional partners, NGOs involved in the field, etc.
Every VSU must have a sub-committee that monitors the progress of that VSU. The Sub-Committee should meet at the end of every month to discuss how the VSU and child protection services have been rendered during that particular month. The committee should be made up of community members, including faith-based committees and healthcare workers, who are elected by their community through voting at a community meeting. So that there is transparency and accountability in the process, community members should be elected to the Sub-Committee after being briefed about the VSU’s services.
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5.0
Definitions of Key Terms

VSUs in Malawi deal with different types of offences and abuses, especially those involving GBV and HIV and AIDS. 

Gender Based Violence (GBV): Any unlawful act perpetrated by a person against another person on the basis of their sex, which causes suffering on the part of the victim and results in, among others, physical, psychological/emotional harm and economic deprivation. 
· It covers a wide range of acts of violence or omissions committed against women and girls because they are females, and against men and boys because they are males.  
· It can happen in homes, workplaces, public places, schools, workshops, etc.
Domestic Violence: Any criminal offence arising out of physical, sexual, psychological/emotional, social, economic or financial abuse committed by a person against another person within a domestic relationship.

Domestic Relationship: A relationship between persons who are family members and share a household residence or are dependent on each other socially or financially.  
These will include relationships where:
· The complainant and respondent are husband and wife.
· The complainant has a child in common with the respondent and that complainant is being subjected to domestic violence by the respondent.
· One party is a parent and the other party is his/her child or dependant.
· The complainant and the respondent are or have been in a visiting relationship for a period exceeding twelve months.
· The complainant is a relation, an orphan, or a domestic worker residing with the respondent.
5.1
Forms of Gender Based Violence 

Physical Abuse: Any act or omission which causes or is intended to cause physical injury or a reasonable apprehension of physical injury.  
Physical abuse includes a wide range of acts, such as battering, electrocuting, slapping, kicking, beating, chocking, shoving, etc. The impact of physical violence can range from psychological/emotional effects, loss of body parts and their functionality, stress. Also, it can affect participation in development projects in the communities.
Psychological or Emotional Abuse: This type of violence affects the mindset of victims as they feel humiliated and worthless, leading to their withdrawal or limited participation in social and development initiatives in the community. 
In addition, the victim looks down upon her/himself with regards to voicing his/her views in any discussions or to applying for employment opportunities. Victims will not apply for employment even where they meet the requirements because of their lack of self confidence as a result of the psychological or emotional abuse.
Typical examples of emotional abuse include but are not limited to the following:

· Persistent intimidation of a person through the use of abusive or threatening language.
· Making unwelcome, repeated statements or intimidating contact with a child, dependant or elderly person.
· Watching or besetting of the place where a person resides, works, or runs a business. 

· Persistent telephoning of a person at his/her residence or work place with intimidating or threatening intention.

· Interfering with or damaging the property of a person.
· Depriving a person of the use of his/her property.
Sexual Abuse: Sexual contact of any kind that is made through force or threat or the omission of or an attempt to commit any of the offences provided for under Chapter XV of the Penal Code, which include the following:
· Rape, incest, attempted rape

· Abduction

· Abduction of a girl under 16 years of age

· Indecent assault on a female

· Insulting the modesty of a female
· Defilement of a girl under 13 years of age

· Defilement of an idiot or imbecile 

· Procuring the defilement of a woman through fraud, the administration of drugs, etc.

· Sodomy

· Bestiality

Cultural Abuse: Any harmful act/practice perpetuated by a person against another person in the name of tradition or culture which causes suffering on the part of the victim and results in, among other things, physical, sexual, psychological/emotional harm or economic deprivation. 
Many Malawian customs, practices, beliefs and attitudes condone the violation and abuse of women and children. They generally conform to patriarchal interests that can allow for violence against women and girls. Cultural abuse is usually then about perpetrators’ power and control over victims. Threats and intimidation are used to coerce victims to take part in the particular act or practice that constitute the abuse. Most often, these practices are perpetuated against women and children, because they are considered to be weak.

Some examples of cultural abuse include but are not limited to:

· Kusasa/kuchotsa fumbi – where a girl who has just been initiated in her community is forced to have sex with an older man as part of the girl’s cleansing.

· Chokolo (wife inheritance) – where a woman is forced to take one of her late husband’s male relatives as her new husband so that she (and her children) can still be cared for. 
· Gwamula – where a man breaks into an all girls house and rapes them.

There is also the practice, especially in the North, where young girls who are virgins are abducted and raped or forced to have sex with chiefs who are attending the inauguration of a new chief. 
Women are usually compelled to take part in such acts of cultural abuse for fear of bringing a curse on their families and becoming outcasts. 

Social Abuse: A pattern of behaviour of any kind the purpose of which is to exercise coercive control over, or to exploit or limit a person’s access to freedom of association and enjoyment of public life.
Social abuse includes denying a person the freedom to associate freely with others in order to achieve the goal of possessing that person so as to make her/him completely dependent on the abuser, for example, denying a person the right to join and attend committee meetings that address certain ills of the community through civic education. 
Economic Abuse: Denying a person the liberty to undertake any lawful income generating activities or to access economic resources, including refusing to provide basic household necessities, withholding the victim’s basic income or salary, and denying her/him the opportunity to seek employment.

Some of examples include property grabbing and preventing a spouse from getting employment or running a business. 
Financial Abuse: A form of economic abuse in which the perpetrator aims to exercise coercive control over, or to exploit or limit another person’s access to financial resources, so as to ensure financial dependence.
5.2
Child Abuse

Child abuse can be defined as any act or omission done to a child which can interfere with his/her personal growth and mental, social and physical development. 
Some examples include:
· Exposing a child to sexual materials and/or content

· Not providing a child adequate food 

· Physical abuse
· Child labour and exploitation 

· Forced marriage
· Denial of other essential services, such as education and health 

All the above forms of violence and abuse, as well as any others, which are reported to VSUs, require officers who are sober and have great client sensitivity and customer care.
	CHAPTER 6: RELATIONSHIP BUILDING



The work of VSU Officers involves communicating with men, women, youth and children. Therefore, it is important to develop good interpersonal skills so that clients/victims/survivors are handled properly. It is also imperative that service providers acquire a good sense of judgment and provide an effective and efficient service to clients, making sure to prevent further victimization and loss of life. 

6.0
First Aid Administration

A victim is free to seek assistance from the nearest facility, whether it is a health facility or a police station. This requires strong linkages between VSUs and the local health facilities.  

Sometimes, victims of GBV report to VSUs with untreated injuries. The police officer who is on duty should first attend to the victim by administering first aid. This should be done if the officer sees that doing this would assist the victim. It should be emphasized that many women report GBV cases. Therefore, several things should be considered during first aid administration. Procedurally, it is advisable that female police officers administer first aid to female victims so as to uphold their dignity in and the sensitivity of such examinations. The same consideration should be given to male victims. 

If the injury is serious, then the victim should be referred to a health facility for complete medical attention, after which he/she can return to the VSU to report the case. Severe injuries where there is a lot of bleeding should be managed immediately, by getting the bleeding under control and escorting the victim to the nearest health facility. Severe and/or continuous bleeding can result in loss of the victim’s life. 

In cases of serious injuries, the VSU Officer must make sure that the victim and, if known, the suspect’s information is properly recorded, as well as a brief account of the incident. Later, a docket (file) should be opened. The docket will be used in further investigations that are conducted by the police. The opening of the docket should be done at either the police formation or health facility to which the victim reports first. 
Officers in the VSUs must make sure that there is a first aid box or bag which has a full kit and some simple medical accessories like iodine, gloves and any pain killer that can be used during first aid administration. Compiling this kit can be done in liaison with the nearest health facility.

It is important to remember, however, that police officers are not doctors or medical practitioners, so victims who require medical attention should not be delayed at VSUs as the police can be blamed for the loss of life that result from such delays.  

6.1
Psycho-Social Support 

Psycho-social support is the process of meeting the social, emotional, physical, spiritual and mental needs of a client/victim. It goes beyond simply meeting victims’ physical needs and places more emphasis on their psychological and emotional need for social interaction.
A service provider working in the VSU has a duty to create an environment of trust so that victims feel comfortable exploring their thoughts, feelings and attitudes, enabling them to reveal their problems to the service providers. The Officer must build such trust with the victims that they are able to talk about the incident without feeling intimidated or pressured. The victim must not be pushed around, told what to do, or commanded but must be helped. The Officer must also make sure that he/she accommodates the victims’ expressions, feelings that are both negative and positive, because there is usually a history to each GBV case that is reported to the VSUs. The victims must be accepted as people of worth and dignity, regardless of their dependency, weaknesses or faults. The Officer is expected to be empathetic, understanding and responsive to all the feelings the victim expresses.
The Officer must first break the ice by greeting the client/victim, introducing herself/himself and informing the victim that he/she is welcome at the VSU. The Officer must let the victim know that he/she should feel free and must assure her/him that the case will not be shared with other people. When victims are assured that VSU Officers will keep their information confidential, the victims will open up. They do not want their neighbours and the world at large to know about their problems. The Officer must at no point be judgmental or condemn the victim for the situation he/she is in.
Other key skills for building relationships with clients, especially during the process of obtaining information from the clients, are:

· Being observant

· Being an active listener

· Listening before talking 
· Making encouraging remarks
· Being conscious when asking questions 

· Being brief and truthful when answering personal questions

· Interpreting the many clues that clients give through their behaviour and conversation

Female clients should be attended to by female officers unless this is not possible in the given situation. 
GBV cases can also be addressed through religious counselling and by support groups and assistance programs. Most religious groups emphasize the importance of peace and tolerance among their followers. The use of religious counsellors can be ideal, because they have knowledge about how to counsel their members. Religious counsellors can be designated and deployed in places like VSUs and health facilities to provide psycho-social support to victims in collaboration with the social welfare department at the district level. The amount and length of psycho-social support needed varies enormously from one victim to another depending on the degree of his/her psychological trauma and the nature of his/her coping mechanisms.
6.2
Some Clues to Look for When Assisting a Client/Victim

· Opening and closing sentences – Most often, the first thing a client says when he/she reports to the VSU gives an indication of the nature of his/her problem. This first sentence also allows the VSU service provider to assess the client’s ability to handle the problem. The client’s closing sentence is equally important as it reveals whether the discussion was helpful to her/him in resolving the problem.

· Shifts in conversation – A client can change the topic of the conversation suddenly, either because he/she does not want to reveal more about that topic or because his/her problem is very personal and/or too painful to continue discussing.

· Talking in circles – This may indicate that the client might not be ready to reveal sensitive parts of his/her problem. Therefore, patience on the part of the VSU officer is required.

· Inconsistencies and gaps – These are the contradictions in the client’s story, which may indicate that the client is feeling guilty or confused.
· Concealed meaning – This is where a client deliberately presents his/her problem in a manner in which the words that he/she uses do not make any sense.  Al client may do this in order to hide his/her guilt.
· Recurrent references – This is where the client persistently returns to an issue. It sometimes shows that the client’s thoughts are stuck; the service provider must therefore help the client by changing the subject.

6.3
Importance of Psycho-Social Support

There are many challenging situations that victims find themselves in for which they need psycho-social support. The problems of HIV and AIDS, for example, have led to increasing numbers of orphans and other vulnerable children, who not only need material things but also psycho-social support due to the stress and trauma they have gone through. Poverty and drought also have had a negative impact on communities. They have made the women and children in these communities even more vulnerable to such social evils such rape, exploitation, abuse and crime.  These evils put the victims in difficult circumstances that require immediate attention.
Children, especially those infected with and/or affected by HIV and AIDS, go through traumatic experiences for which they require psycho-social support, which every member of the community should be ready to provide them with. It is important to listen to their problems; speak words of comfort and assurance; feel and understand the plight they are experiencing; and create time to visit them.
Failure to help children overcome such trauma negatively impacts them, resulting in such problems as alcohol or drug abuse, teenage pregnancies, child prostitution, and severe depression.  This in turn has a negative impact on society as it turns it into a dysfunctional society.

Children have a right to psycho-social support. This right is directly connected to the principles of UNHCR and ACRWC as the CRC recognizes that children are vulnerable members of society, particularly those who are infected with and affected by HIV and AIDS. Children have been found to be vulnerable to ill-treatment and exploitation. Therefore, their other rights cannot be realized without giving them psycho-social support.

6.4
Behaviours in Children that Require Psycho-Social Support
When children are stressed, they exhibit a range of behaviours that are different from those that adults exhibit. They may cry, sulk, steal, lie, run away from home; be abusive, arrogant, and uncooperative; and engage in prostitution, among others things.  It is, therefore, important for adults to recognize these behaviours and try to figure out their root causes so they can best address them.

Because of these behaviours, the children are often disciplined or punished, including through beatings, denial of food, chasing them out of the house especially at night, caning, shouting at them and calling them names, among others forms of discipline.  The line between discipline and abuse is very thin and is dependent on how the particular child is disciplined; the motive behind disciplining her/him; the person doing the disciplining; and what is being used to instill the discipline. Any violence against children is considered abuse.
Abusive parents or caregivers may exhibit some of the following characteristics:

· General behaviour that is anti-social and not conducive to child rearing

· Having unrealistic demands of the child 

· Being overly critical of the child

· Being blind to children’s needs and demands

· Impatience with the child

· Appearing hostile, aggressive and defensive when confronted about issues pertaining to the child

Psycho-social support can be provided to children in a number of different ways, for example, talking to them and discussing their issues openly helps them to understand those issues. This also helps the children to heal from the stress and trauma experienced and keeps them from feeling guilty about the abuse. Five strategies for helping children to heal from stress and trauma are affection, security, attention, participation, and play. Making a memory book, which is one communication tool, helps the children to learn about their families and keep close ties with them for support.

It is the responsibility of adults to protect children. They should therefore strive to understand the conditions in which children live and provide the utmost care towards ensuring the children’s healthy growth and development. Adults should learn to listen to children. By doing so, they will be able to understand what the children are going through and then provide the necessary support. 
	CHAPTER 7: COMPLAINT HEARING



7.0
Reporting of Cases to Victim Support Units
The Community Policing Services Branch through the VSU invites every citizen in the country to help safeguard and advance the rights and interests of all people, especially of women and children. The VSUs and Community Policing Services Branch urge the public to report cases of GBV, HIV and AIDS related, or other human rights abuse. 
In this regard, if anyone has been or is being sexually abused, or is aware or suspects that another person, including a child, has been or is being abused anywhere, they can help by doing any of the following: 

· Write an anonymous letter and drop it in any police suggestion box

· Visit the nearest police formation and give a report

· Call any police formation 
Every report of GBV, HIV and AIDS related or other human rights abuse must be treated as a priority and should be attended to according to the minimum standards that are outlined in these guidelines.

Reports about abuse may come from different sources. The most common sources of information are from the following: 

a. The victim/survivor
b. Immediate family members
c. Children living in the same house

d. Neighbours

e. Members of the church e.g. marriage counsellors, women’s guild members and the community. 
f. Letters received or documents tendered
It is important that the Officer receiving the report accepts and acts upon it as soon as possible even if it sounds like a mere allegation or proves to be baseless. 

The police officers working in the VSUs have a responsibility to receive with great seriousness all information concerning or related to GBV, HIV and AIDS related, or other human rights abuse, child abuse, and other complaints in order to avoid unnecessary deaths or the maiming and injury of victims. If the offence being reported is of a sexual nature, it must be given immediate attention according to the procedures for dealing with sexual abuses and/or offences.
7.1
Modes of Reporting

a.   Reporting in Person

If a victim of abuse reports the offence in person at a VSU, he/she must immediately be taken into a quiet room away from the front desk. The Officer who receives the report should then introduce herself/himself and explain the role he/she plays in the VSU. Before interviewing the victim, the Officer should attend to any injuries suffered by the victim and provide the necessary psycho-social support.
b.   Reports by a Witness or by Telephone

These reports must be taken seriously and thoroughly investigated. If the case involves a fight or a sexual offence, the responding officer should: 
· Ask the person who is reporting the offence for the address where the offence is taking or took place and where the victim can be found.
· Tell the person reporting the offence that the victim should not be left alone and that nothing should be touched.
· Emphasize that the victim should not change his/her clothing or wash herself/himself as evidence could be lost if he/she does so. 
· Establish if the victim is in any immediate danger and send a patrol vehicle immediately to the scene to assist the victim and secure the scene.
· Ask the person who is reporting the crime if the victim has been injured and needs an ambulance. If an ambulance is required, immediately request that one be sent to the victim’s address. 

· Take the victim to a health facility for medical attention before reporting the case at a Police formation.
· Understand that any victim can lay a charge at any time and should not be turned away.
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7.2
Verification

This is the duty of:

· The officer who arrives at the scene;

· The investigation officer for the case; and/or
· The officer who interviewed the victim.
The primary goal of verification is to ensure both that the scene of the crime remains untouched so that the evidence is not tampered with and that the victim gives a full description of events.

The following details should be collected when verifying information with the victim:

· Personal details

· Full description of the victim’s clothing and appearance 

· Description of the scene of the crime prior to the incident

· Details of the events leading up to the incident

· How the suspect approached the victim
· The exact words the suspect said to the victim

· Whether the suspect made any threats to the victim 

· Whether the suspect photographed the victim

· In cases of sexual offence, whether the victim resisted and the reasons for resisting or not doing so.

· Description of any weapons that were used by the suspect and/or the victim

· Description of the things touched or left by the victim at the scene
· Whether anything was missing from the scene of the incident

· Description of any other victims who were involved in the incident
· Information about any witnesses that the victim knows of, including their descriptions
It is extremely important that the scene of the incident and the surrounding area be secured to ensure that the evidence remains intact. The responsibility to safeguard the area where the incident occurred rests with the first officer at the scene. That officer must make sure that the scene is not disturbed by the victim, any witnesses who are already be at the scene, the media, or police officers who are not involved in the investigations. It is also important that the officer:

· Explain to the victim and his/her family why it is necessary to secure the scene of the crime. 

· Obtain at the scene from the victim a brief version of the events. 

· Try to get a full description of the suspect, which must immediately be circulated, because the suspect may still be in the area. 
· Contact the detective who is on standby to attend to the scene.
7.3
History Taking
Police officers should recognise the importance of accurately recording the facts of what happened in any possible criminal case, whether or not the case is taken to court. Officers must ensure that they achieve a level of trust with the complainants so that when they are able to question the complainants about the incident, they receive accurate information. 
Police officers should also remember that when they are dealing with victims of violence, that victims have the following rights:

· Right to protection from intimidation or harm

· Right to be informed about the criminal justice process

· Right to reparations or restitution

· Right to preservation of property and employment

· Right to due process in criminal court proceedings

· Right to be treated with dignity and compassion

· Right to have a personal lawyer

It is important and necessary to record the complainant’s personal information. Officers must ensure that all the complainant’s possible names are written down, including nicknames and family names. It is also important to record all possible safe places and the facts about the incident. The information gathered by the officers from this consistent and thorough history taking will be used to inform the subsequent investigation of the incident.
	CHAPTER 8: INVESTIGATIONS



Investigation is an important process in proving that a suspect is innocent or guilty of the alleged offence. It is a process where officers gather evidence for a case. It is therefore necessary to approach an investigation with complete seriousness. Investigations must be thorough so that the evidence that is gathered has the potential to prove beyond a reasonable doubt that a crime or an offence was committed. This is especially critical in cases of GBV, HIV and AIDS related, or other human rights abuses, including issues of sexual assault which are often surrounded by secrecy and discussed only confidentially. In investigating cases of GBV, HIV and AIDS, and human rights abuse, VSU Officers should employ the skills they learned during training, including the orientation
8.0
Interviews

Interviewing a victim/survivor of GBV, HIV and AIDS related, or other human rights abuse requires the same skills that were imparted to police officers during trainings for other interviews, as well as those skills needed for dealing with victims of any crime. 
VSU Officers need to remember a few pointers. Firstly, preparation is very important. Notably, Officers should always be prepared to receive clients/victims of GBV, HIV and AIDS related, or other human rights abuse. The Officers should remember that being abused was a life changing event for the victim, so they should not underestimate the impact that it has the victim’s life. Furthermore, the Officers should never conclude that the abuse was “not that bad” or “could have been worse” or that “he/she deserved it”. All this is regardless of whether or not the victim is a frequent complainant at the VSU. 

VSU Officers must always remember to remain calm and objective. They should not take the victims’ responses personally. Victims will display an array of emotions, like anger, frustration or hostility. These emotions are a normal response to the experience of being abused. Also depending on their previous experiences, victims will be affected by their experience dealing with the criminal justice system. 

VSUs and police officers in particular usually represent the first line of contact in a victim friendly system. Officers must therefore adopt a meticulous approach when dealing with cases involving vulnerable victims. The manner in which a victim is attended to or the way the scene of the crime is initially approached, examined and preserved by the first Police officer to respond very often determines the success or failure of the subsequent investigation of the crime.
8.1
Complaint Received by Telephone

With complaints that are received by telephone, VSU Officers should take the following steps:

· Ask the victim or complainant the address that he/she is calling from.
· Find out if the victim is in any danger.
· Arrange for an ambulance to be sent to the scene of the incident, if necessary.
· Immediately have the scene attended to by the detective who is on standby.
8.2
Complaint Received in Person

If a complaint is received in person, VSU Officers should take the following steps:

· Assist the victim promptly.
· Not turn away any victims.  
· Conduct investigations in the prescribed manner.

· Greet the victim. If the victim is female, a female officer should greet her, and if the victim is male, a male officer should greet him. 
· Take the victim to a room that is separate from the Charge Office. The entire interview of the victim must be conducted in a private room.

· Introduce herself/himself and explain her/his role in the investigation. Children find it easier to relate to people using people’s first names, which the Officers may also try. This presumes that by this point, the officer knows the victim’s name and information.
· Before handling the case, allow the victim to express his/her emotions and comfort her/him accordingly.
· Assure the victim that he/she will be assisted accordingly.
· Explain to the victim that the interview may involve talking about intimate details of the incident but that these will be kept confidential. The officer must maintain a high degree of confidentiality.
· Protect the victim’s privacy and safety.
· Obtain the victim’s particulars and brief details of the incident. Record this information in the available register.
· Elicit from the victim only enough information as is necessary to be able to follow up on the suspect.
· Where the victim is able to make an informed decision, find out if the victim wishes to press charges.
· If the victim is old enough and does not wish to press charges, arrange for referrals to supporting organizations within the area that can provide counselling or prepare for conducting the counselling at the VSU.
· Not shout at the victim.
· If the victim refuses to talk, an independent counsellor or psychologist may be able to assist with the interview. The officer should therefore contact such relevant individuals.
· In order to substantiate the case, the investigating officer may need to obtain statements from independent persons who have knowledge of the incident.
· Inform the victim about the progress of his/her case.
If a complaint is received at a police station outside the jurisdiction that the victim’s home is in or where the alleged abuse occurred, the case must still be handled by that formation as if it occurred in their area. Only after all the above steps have been taken can the case docket be sent to the formation that has jurisdiction over the area that the victim’s home is in or the place where the abuse occurred.
While following the procedures outlined above for complaints received in person, service providers in VSUs must promote confidentiality by ensuring that the victim is protected and not identifiable by anyone. 
With a child victim, if he/she feels more secure in the company of a relative, then that relative should accompany the child. Where the abuse has occurred within a family set up, the victim and the abuser may need to be separated from each other. Furthermore, service providers may need to take the victim to a place of safety, i.e. a shelter or rehabilitation centre.

8.3
Taking Action at the Community Level

Ideally at the community level, the following actions should be taken:
· Assess the injuries to the victim, and manage the physical effects of the assault, such as bleeding wounds or cuts.

· Not change the clothes of the victim.

· Appropriately manage pain or anxiety.

· Take the victim to the nearest police formation, health facility, or VSU for proper assessment.
8.4
Invite Witnesses
A witness is someone who observes an act or an omission taking place. Witnesses are important to cases, because they may provide information which backs up the victim’s statements and therefore help in proving a case beyond a reasonable doubt. However, it may be difficult to find a witness for cases of GBV, because such cases generally occur in private. The people who can assist in these cases are those who know the history and behaviour of the perpetrator. In inviting witnesses, VSU Officers should do the following:
1. Identify the witnesses.
2. Invite the witnesses to the VSU.
3. Interview each witness.
4. Ascertain the right witness(es) for the case; it will be the one(s) who is/are providing the required information.
5. Record official statements from such witness(es).

8.5
Arrest Suspects

With regards to arresting suspects, VSU Officers should do the following: 
· If the crime is a felony, an arrest should be promptly made.
· A caution statement should be recorded.
· The case should be prepared for court.
Note: Community members can also affect an arrest for serious offences like sexual abuse and other such grievous harm.
8.6
Exhibits
Exhibits are very important pieces of evidence and therefore must be treated with care. Exhibits range from ordinary documents, medical reports, weapons, to torn or stained clothes. With exhibits, officers need to make sure that:

· Every item that was used during the commission of the offence or was involved in the offence is handed over to the Police for safe keeping.

· The exhibits from sexual assault cases are kept, marked, and properly recorded in the files.

Documents like the Caution Statement and Formal Charge should be properly secured in a file so that they can be brought forward, together with other exhibits, in a court of law as indicated in the Criminal Procedure and Evidence Code (CP&EC). 

8.7
Referrals 

As VSU Officers, it is necessary to know how to give appropriate advice to victims of GBV, HIV and AIDS related, or other human rights abuse and to properly refer cases so that the victims can seek assistance that is beyond the jurisdiction of the Police.

It must be noted that the world is now a global village in which all the sectors that deal with issues of human rights, GBV, HIV and AIDS related, or other human rights abuse are linked to each other. This makes the work of the VSUs much simpler, because it affords VSU Officers and service providers the opportunity to pay attention to and work on such other issues.

A list of all organizations in the area that offer medical services, counseling and other social services must be kept in every Charge Office. Victims must be informed that counseling services are available to them. It is also important for Officers to follow up on survivors of GBV, HIV and AIDS, other human rights related abuses.

Why Some Cases are referred
Some cases are referred in order to:

· Encourage concerted efforts from different institutions to assist the victim.
· Ensure that the case is given the required attention and that the different stakeholders play their rightful role.

· Exchange ideas.

· Gain experience.

· Get support with difficult clients and/or cases.

· Avoid the duplication of efforts, which will make victims’ services more comprehensive.

Referral Procedure

The referral procedure that VSU Officers should use in a particular case depends on the nature of the case and the capacity of the service providers to handle that case. The vulnerability of women and children means that service providers have a “duty to protect,” so VSU Officers must ensure that safety has been administered from the referring authority to the referral agent. The following should therefore be adhered to:

· A referral from one institution to another should be made in writing in order to create a record for future reference and to shorten the period of waiting.

· Written referrals from other institutions should be filed accordingly.

· Those who have suffered emotional and physical injury should be escorted by police Officers.
· Clients should be referred to services which can cover their needs and where possible are appropriate to their culture, language, sex, religion, age and status.
The determination as to whether GBV, HIV and AIDS related, or other human rights abuse has occurred is left to the Police and investigators, not the person who reports the alleged crime. It is the responsibility of every professional (e.g. police officers, teachers, healthcare workers, and social workers) to protect victims or survivors of GBV, HIV and AIDS related, or other human rights abuse. In case, the guardian of a victim/survivor does not wish to pursue the case, the health care worker can still report the matter to the police for record keeping purposes. 
8.8
Record Keeping

For record keeping purposes, cases of abuse should be recorded and classified in an orderly manner. One challenge that Malawi faces has to do with record keeping. It is generally difficult to get data or information on occurrences of abuses of GBV. It is imperative for officers working in VSUs to properly record and keep information so that there is evidence of what is happening throughout the country. 

Cases should be recorded as they are reported to VSUs. They can be recorded by categorising the offences into physical, psychological, economic and/or sexual offences. Examples of each of these types of offences have been thoroughly explained in Chapter 5: “Types of Offences/Abuses handled in a Victim Support Unit”. 
With regards to record keeping, VSUs and its Officers should take the following steps: 
· Every VSU officer must ensure that returns include the following:

· Name of the case

· Date of the incident

· Particulars of both the suspect and the victim

· Details of the occurrence

· Details of the action taken by the police.

· Each VSU must have a well maintained register.

· The police station’s Community Policing Coordinator must inspect the register daily, and the Station Officer must do so once a week.

· Each Officer in Charge must inspect the register once a month, prior to submitting the results of the cases and statistics to higher police formations (district stations, regional headquarters and national headquarters). 

· The results of the case must be compiled monthly and forwarded by the second week of the month to National Police Headquarters through the normal channels. Submitting this information is mandatory for all Police formations.

	CHAPTER 9: COUNSELLING



There is need to provide counseling to all victims/survivors of GBV, HIV and AIDS related, or other human rights abuse so that they understand and accept their situation. The general principles of counseling must apply during this counseling process. 
9.0
Definition of Counselling
Counselling is a process in which an individual is helped with a problem or situation which he/she could not manage on her own and in deciding what steps to take to solve the problem. It focuses on improving the psychological well-being of the client, so that the client is better able to reach his/her potential. Psychological well-being is achieved through the counselor’s facilitating the personal growth, development and self-understanding of the client, which in turn empowers the client’s making more constructive life practices. Throughout the process, the counselor guides the client in making decisions and taking actions that can help resolve his/her problem and achieve his/her goals. The client should develop full trust in his/her counselor and feel free to share his/her problem or situation. 
Counselling plays an important part in the management of GBV, HIV and AIDS related or other human rights abuse victims as it helps to reduce and manage their trauma. Depending on the circumstances, different victims may react differently to the abuse some victims/survivors experience immediate psychological distress, while others experience short or long term psychological problems.

The VSU officer who is counseling the victim needs to emphasize the following issues during the counseling process: 

· Explain that counselling will help to facilitate recovery from the incident.

· List carefully the history of the events that took place during the incident.
· Ask about the victim’s concerns and, if any, address them appropriately. 
9.1
Nature and Process of Counselling

The stages of the counselling process: 

1. Building rapport: This first stage in the process involves welcoming the client and making her/him feel at ease. It may include greetings, offering a seat, reassuring the client, and showing warmth.  This should be age-appropriate, i.e. singing a song, playing games, learning about his/her interests, giving her/him a magazine to read, or discussing something general. The aim of this stage is to develop some level of trust so that the client is able to open up.
2. Assessment: This involves asking the client some questions in order to understand the client’s problem or situation.

3. Analysis and diagnosis: This stage calls for the counsellor to re-examine the information collected, understand the problem and come up with ways of solving it.  Discuss the different possibilities for the solution and agree with the client.

4. Identifying the solutions: Let the client state what he/she thinks can be done, what obstacles they foresee, and how they can be overcome in order to come up with possible solutions.
5. Follow up: These are the arrangements to monitor and determine the client’s progress. 
9.2
Counselling Skills 
Counselling as a process demands and involves skills, especially on the part of the VSU officer who is counselling the client/victim. 
a. Interviewing skills and steps: The counsellor should:
· Introduce herself/himself to the victim in a clear and simple manner and explain what they are going to discuss. With a child victim, the counselor should also seek the child’s consent and that of the parent/guardian. 
· Ensure that the victim is comfortable. The sitting arrangement should not be intimidating.
· Assure the victim that the counsellor will not harm and judge them but instead will be supportive. A child victim will detect if a counselor will harm and judge her/him within the first few moments of the interview.
· Create a rapport with the victim and show interest in what he/she is saying.
· Avoid intrusive questions and pressuring the victim.
· Allow the victim time to express themselves and to use the language that they are most comfortable communicating.
· Not interject or interrupt when the victim is talking.
b. Listening skills

· Be receptive: The victim should be able to trust the counsellor and say anything to her/him.
· Be reflective: The counselor should show understanding and recognition of the victim’s problem or situation.
· Be guiding: The counselor should help the victim to understand herself/himself and his/her strengths better.
· Be warm and caring. 
· Have a positive attitude: The counsellor should understand his/her victim, body language, and development.
The counsellor should allow time for emotional expression, e.g. anger and weeping, and appropriately support the client through this without being carried away by the event.
· NOTE: 90% of the counsellor’s time during counseling should be spent on listening to the client.
c. Understanding skills: The counsellor should
· Show the victim that he/she understands what the victim is saying.
· Summarize, rephrase, and ask if the rephrasing is correct. 

d.  Problem solving skills: The counsellor should 
· Help the victim to express his/her problem.
· Let the victim define the problem and assist in coming up with appropriate solutions.
· Not force the victim to agree to a solution. 

· Explain to the victim the importance of complying with treatment, if she/he is on treatment, and of finishing the dosage that was prescribed by the doctor/clinician.

· Assess the safety of the victim and the possibility of re-occurrence of the incident.

· If necessary, refer the victim for psychological support.
9.3
Counselling Techniques
With regards to counselling, the VSU officer/counsellor should: 
· Plan how to meet the client/victim and introduce herself/himself well before the actual counselling session.
· Have a private venue for the session.
· Arrange the seating so that both the counsellor and the client/victim are in a comfortable position.
· Introduce the purpose of the counselling session.
· Assure the victim of the confidentiality of what he/she says.
· Tell the victim that he/she is free to completely express herself/himself.
· Perhaps start with an activity that makes the victim feel comfortable, such as a role-play, a song or a story, depending on the age of the victim.
· Allow the victim to talk without interrupting her/him, giving her/him time to speak while the counselor listens.
· Not keep the victim for a long time.
· End the counselling session by going over what the victim said during the session; what they have discussed and what solutions they have agreed on.
· Bid the client good-bye.
9.4
Qualities of a Good Counsellor

Qualities include:  

· Warmth: The caring that is conveyed in a soft and gentle voice or tone and facial expression. It can be conveyed non-verbally and in a non-possessive way.
· Acceptance: The ability to suspend judgment and criticism and to actively listen so that the client/victim feels worthy. The counsellor should not show disbelief and shock but should work to accept his/her feelings. Also, he/she needs to accept the victim’s culture and beliefs.  
· Respect: The counsellor should uphold the victim’s dignity and respect irrespective of the victim’s status or situation.
· Authentic: The counsellor needs to be honest with himself/herself and the client, including by realizing his/her own feelings regarding the situation.
· Emphatic: Empathy is the ability to perceive the victim’s experiences and to feel his/her feelings as if they are one’s own. The counsellor should feel with the victim and express these feelings to her/him.
· Genuineness: This refers to sincerity, which can be conveyed by through eye contact and facial expressions. The counselor should be real, sincere and honest with herself/himself and the victim.
· Unconditional positive regard: This implies a particular mental attitude in which the victim’s problem or situation and feelings are of the greatest importance. It has to do with a strong belief in the equal worth of every human being
· Flexible: The counsellor should leave room for the victim to take the lead during the discussions and to share his/her feelings in a manner that are the most comfortable for her/him.
9.5
Challenges of Counselling
Some of the challenges of counseling are:
· Unwillingness from the child victims and their guardians to open up and share information about the abuse.
· Lack of understanding on the part of a guardian.

· Difficulties in gaining the trust of the victim.
· Suspicion, fear and mistrust between the counsellor and the client.
9.6
Communicating with Children
Children speak in three different languages: 

· Play language: when they show rather than tell what they are experiencing.
· Body language: i.e. emotional conditions, such as a headache or stomachache.
· Spoken language: dependent on age and development.
Factors to be considered when communicating with children:

· Language and vocabulary: in their play, symbols, songs, poems, and drawings.
· Beliefs: It is important to explore children’s beliefs about certain life issues which can influence their behavior and character.
· Age-appropriate: with regards to verbal and non-verbal communication
· Gender: Depending on their experiences, children relate differently to male and female parents as well as to male and female adults.
· Attitude and mood: Children are very observant of adults’ moods.
· Confidentiality: To help build trust with them, children need to be assured that what they say will be kept confidential. 
9.7
Rehabilitation

Rehabilitation programmes are necessary for victims/survivors of GBV, HIV and AIDS related, or other human rights abuse so that they are prepared to reintegrate themselves into their communities. The rehabilitation programmes should focus on such areas as:

· Life skills

· Vocational training and skills

· Development of the victims’ social skills, self-esteem and maturity

· Maintenance of community ties

· Maintenance of family ties

· Recreational activities
	CHAPTER 10: CONFLICT RESOLUTION



VSUs may be confronted with non-criminal issues that can be resolved out of court, such as conflicts between families or neighbours. Conflicts are defined as disagreements between two or more people or different groups of people. They are caused by several factors, including lack of trust, dissatisfaction, and sometimes selfishness. 
These conflicts are referred to other actors, for example chiefs, religious leaders, marriage counselors, or village mediators. Several mechanisms exist to help resolve these issues. The most commonly used conflict resolution methods include mediation and arbitration. At times negotiations have also been used to resolve conflicts. Conflict resolution aims to preserve the relationships between the individuals or groups involved in a dispute and also to bring about fairness for both parties but especially the victimized one. 
This section is meant to be an introduction to mediation and arbitration. It focuses on the role of VSU Officers in conflict resolution, specifically in mediation and arbitration of conflicts that are a result of GBV, HIV and AIDS related, and other human rights violations. Ideally, police VSU Officers only mediate and arbitrate offences without serious criminal elements.

10.0
  Mediation

Mediation is a form of alternative dispute resolution (ADR). It aims to assist two or more disputants in reaching an agreement. Mediation is a voluntary and confidential way to resolve disputes without giving the decision-making power to someone else like a judge or chief. Mediation can be used in a variety of disputes, such as legal, criminal, diplomatic, commercial, workplace, community, divorce or other family matters. Mediation is especially necessary if the parties to the dispute have to continue maintaining their relationship, for example in an employment, landlord-tenant, neighbor, spousal or parental relationship. Mediation will help to resolve the disagreements without destroying the relationship.

The conflicting parties play a major role in determining the results and outcomes of the mediation process. The mediator does not impose anything on the disputing parties but helps them to identify the important issues in the dispute and to resolve those issues. Mediators use appropriate techniques and skills to open and improve the dialogue between the disputants. His/her responsibility is to guide the mediation process. Normally, the parties view the mediator as impartial actor in the dispute resolution process.
10.0.0
The Role of VSU Officers in Mediation

In criminal matters, mediation is part of the system of restorative justice. It must be encouraged with misdemeanors. In the mediation process, a VSU officer has the responsibility to bring the victim/survivor of GBV, HIV and AIDS related abuse or other human rights violations and the suspect together with the aim of restoring the harm or damage done to the victim/client. 
10.0.1
Where Can Mediation Take Place?

The most common point at which a mediation session occurs in the justice process is at diversion, prior to any formal finding of guilt. However, mediation can also occur at the post-adjudication point. VSU Officers are encouraged to mediate over cases in the following circumstances:

· Only in intimate, violent misdemeanors or in other words minor offences of family violence and not in felonies.
· Only when there is the voluntary participation of both the victim and suspect/offender. If the disputing parties do not want to meet face to face, the mediating officer should not coerce them into doing so. Also, the victim or suspect is free to back out of the mediation process at any time.

· Before the suspect is formally charged or before the trial begins. In this situation, the mediating officer should not force the suspect to admit his/her guilt to specific offences before mediation has begun.
· After the offender has finished serving his/her sentence but before he/she is reintegrated into the society so as to ensure a continued relationship with the victim.
10.0.2
Most Important Tasks for Mediators
The most important tasks for VSU Officers as mediators are:

· Making the two parties feel comfortable and safe.

· Knowing that he/she is responsible for the process, procedures and methods but not for the content of the mediation session.

· Ensuring that the victim is offered an opportunity and the time to make an informed choice in deciding whether and in what way they want to be involved in mediating process, for instance, in accepting a letter of apology as the resolution for the conflict.

· Ensuring absolute confidentiality when mediating.

· Actively listening to both parties.

· Facilitating dialogue between the victim and the suspect/offender.
· Actively paraphrasing the comments made by the two parties.

· Remembering that he/she has no responsibility to find a solution to the conflict.

· Assisting the two parties in negotiating a mutually acceptable plan of restitution for the victim.
· Actively and efficiently motivating the two parties toward a written agreement.
10.0.3
Steps in the Mediation Process

It is important that both the victim and the suspect/offender are informed about the process prior to the mediation session. Separate meetings with the victim and with the suspect/offender should be encouraged prior to joint meetings between the victim and suspect/offender. 
There are eight general phases in the mediation process:

1. Meeting with one party to hear the issue.
2. Meeting with the other party also to hear the issue.
3. Preparing the background of the case, the pros and cons, and legal advice.
4. Discussion with all parties: opening statement by mediator; statement by each party; and then the joint discussions.
5. Discussions with each party separately (private sessions) to discuss their opinions of the case.
6. Joint negotiations: finding a solution that will please both parties.
7. Both parties coming to a mutually acceptable agreement.
8. Implementation of the agreement: follow up and post mediation.

10.0.4
Requirements of a Mediation Officer

The VSU officer who assumes the role of the mediator must be a trained professional who is familiar with social science, psychology and human science. He/she should possess a good understanding of those local cultures and communities. The officer should also be able to demonstrate the sound judgment and the interpersonal, communication, and listening skills necessary for guiding the mediation process. He/she should be impartial, persuasive, and confident. His/her morality should also be upright. 
10.1
  Arbitration

Arbitration is a method of resolving disputes outside of the courts in which an impartial third party, who is selected by the disputing parties, listens to the facts and arguments presented and makes a decision as to how the conflict will be resolved. To avoid clogged schedules of courts, the parties often agree to have the matter determined by chiefs, other respected community members, or an organization that provides these arbitration services. The parties to a dispute agree to be bound by the decision of the “arbitrators”, “arbiters” or “arbitral tribunal”. Arbitration is held in the form of mini trial and uses rules of evidence and procedure that are less formal than those followed in courts, which usually leads to a faster, cheaper resolution to the dispute than a court trial. Arbitration of a particular issue may be provided for under statute. Although there is general acceptance of mediation as a form of ADR in Malawi, there is limited use of such other forms as arbitration.

10.1.0
Difference between Mediation and Arbitration

In arbitration, after hearing evidence, the arbitrator decides the outcome of the dispute, whereas in mediation, the disputing parties themselves decide the outcome.

10.1.1
Differences between Arbitration and Court

In arbitration, specifically where VSU Officers act as the arbitrators, the parties in dispute can usually choose who their arbitrator will be, whereas in court the parties cannot choose their judge. VSU Officers acting as arbitrators try to accommodate the views of the parties involved. Furthermore, arbitration generally involves fewer, if any, of the pre-hearing matters that often prolong court proceedings. Also, court proceedings are held in public, whereas arbitration is held in private. Court is held at the time and place that is dictated by the court, whereas arbitration proceedings are held at a time and place that is convenient to the parties. Arbitration is usually faster and less expensive than a court trial. 

10.1.2
Role of the Arbitrator

The function of the arbitrator in a proceeding is similar to that of a judge in court. The VSU officer as an arbitrator must listen to and read the evidence presented during the arbitration hearing; make decisions about such things as procedure; and at the end of the evidence, listen to the arguments presented by each of the parties. Ultimately, the arbitrator must make a decision concerning the issues in dispute. If the conflict is beyond his understanding, it is important to allow the procedures of the court system to resolve it.

10.1.3
Should the Arbitrator be a Lawyer?

If a conflict has legal technicalities to consider, the parties should probably have a lawyer as their arbitrator. Parties involved in arbitration should be told about their right to have private attorneys during the arbitration process On the other hand, a person with a background in the particular area which is to be arbitrated in a conflict, such as for example a nurse, a farmer or an accountant, might make the best arbitrator. A VSU officer should therefore arbitrate only on issues that he/she has technical expertise on. He/she can also invite other parties, like marriage advocates (ankhoswe), to present their views during the arbitration process.  

10.1.4
Importance of Privacy during Arbitration

The only persons present in arbitration are the parties, the arbitrator and whoever else they agree upon and invite. Unlike in court cases, the public, including neighbours and competitors, and the media should not sit in and listen to what is said or what the decision is. In addition, only the parties and/or their lawyers should receive copies of the arbitrator’s decision.

10.1.5
How to Conduct an Arbitration Proceeding 
Arbitration has the following steps:

1. Selecting the arbitrator.
2. Drafting the terms of the arbitration agreement.
3. Scheduling the time and location of the hearing.
4. Preparing for the hearing, including preparing, if any, witnesses.
5. Presenting the evidence at the hearing, which also includes examining and cross-examining the witnesses, if any?
6. Making submissions to the arbitrator at the end of the hearing.
7. (The arbitrator) Making a decision.
In essence, arbitration is supposed to be binding and enforceable. However, if any one of the parties is not satisfied with the arbitrator’s decision, he/she is free to launch an appeal or take the matter to court. 
10.1.6
Places Where Arbitration Can Be Conducted

Arbitration can take place almost anywhere that the parties agree upon. Usually it is more appropriate for arbitration sessions conducted by VSU Officers to be held at the VSU. There are no charges attached to arbitration by police. 

10.2
  Follow-Ups

Follow-ups on the victim are necessary for checking whether the mediation or arbitration process is helpful and progressing well. These follow-ups could be scheduled at periods of two weeks, three months or six months. During the follow-up visits, it is proper to determine whether the victim is properly healing and also to assess client’s emotional and mental state. Any further referrals to the necessary services can also be done during the visits if there is a need to do so.
10.3
  Referrals

It is the responsibility of any professional, e.g. police, teacher, healthcare worker, social worker, to protect a victim of GBV, HIV and AIDS related abuse, or human rights violations . For example, in case the guardian of a child victim does not wish to pursue the child’s case, a healthcare worker can still report the matter to the Police for record keeping purposes. The determination as to whether abuse has occurred is left to the Police and investigators and not to the person who reports the alleged crime. The Police should refer the case for arbitration and mediation if appropriate.
	CHAPTER 11: CHILD PLAY THERAPY




Child play therapy refers to a method of psychotherapy in which a therapist uses a child's fantasies and the symbolic meanings of his/her play as a means of understanding and communicating with the child.  When treating a child, the therapist uses his/her understanding of human’s cognitive development and of the different stages of emotional development including the conflicts common to the stages of emotional development.
The aim of play therapy is to decrease those behavioural and emotional difficulties that are significantly interfering with a child's normal functioning, as well as to improve communication and understanding between the child and his/her parents. Less obvious goals include improved verbal expression; ability for self-observation; impulse control; adaptive ways of coping with anxiety and frustration; and capacity to trust and relate to others. 

11.0

Basic Principles of Non–Directive Therapy
When treating a child, the therapist should: 

· Establish as soon as possible a good rapport with the child.
· Develop a warm, friendly relationship with the child 
· Accepts the child exactly as he/she is.
· Establish a feeling of permissiveness in the relationship so that the child feels free to completely express his/her feelings.
· Be alert so as to recognize the feelings the child is expressing and to reflect those feelings back to the child in such a way that the child gains insight into his/her behaviour.
· Maintain a deep respect for the child’s ability to solve his/her own problems if given the opportunity to do so. It is the child’s responsibility to make decisions and to institute change.
· Not attempt to hurry the therapy along.  Therapy is a gradual process and should be recognized as such by the therapist.
· Not attempt to direct the child’s actions or conversation in any manner.  The child leads the way, and the therapist follows.
· Establish only those limitations that are necessary to anchor the therapy to the world of reality and to make the child aware of his responsibility in the relationship.

7 essentials in play therapy for the child:

1. Establishment of a positive relationship.

2. Expression of a wide range of feelings.

3. Exploration of real life experiences.

4. Testing of limits in reality.

5. Development of a positive self-image.

6. Development of self-understanding.

7. Development of self-control. 
11.1
  Principles for Relating to Children 
Service providers in VSUs, like the VSU Officers, must bear in mind the following principles when working with children:

· I am not all knowing, so therefore, I will not even attempt to be.

· I need to be loved. Therefore, I will be open to loving children.

· I want to be more accepting of the child in me. Therefore, I will with wonder and awe allow children to illuminate my world.

· I know so little about the complex intricacies of childhood; therefore, I will allow children to teach me.

· I am impacted most by my personal struggles and learn best from them, so therefore, I will join with children in their struggles. 
· I sometimes need refugee, so I will provide a refugee for children.

· I like it when I am fully accepted as a person. I will therefore strive to experience and appreciate the person that each child is.  
· I make mistakes just as children do. Children are a declaration of the way I am – human and fallible.

· I react to my world of reality with emotional internalization and expression. Therefore, I will relinquish the grasp that I have on reality and try to enter the world as it is experienced by children.

· It feels good to be an authority and to give answers; therefore, I need to work hard to provide that to children and protect them. 
· I am more fully myself when I feel safe, so I need to be consistent in my interactions with children.

· I am the only person who can live my life, so therefore, I will not attempt to rule children’s life.

· I have learnt most of what I know by experiencing the world. Therefore, I will allow children to also experience.
· The hope that I experience and the will to live comes from within me. Therefore, I will recognize and affirm children’s hope, will and selfhood.

· I cannot make children’s hurts, fears, frustrations and disappointments go away, so therefore, I will try to soften the blow.

· I experience fear when I am vulnerable; therefore, I will touch the inner world of children, especially vulnerable ones, with kindness, gentleness and tenderness.

11.2  Tenets for Relating to Children
It is important for the Officers at VSUs who are acting as the child therapists to view children in the following manner to understand them better:

· Children are not miniature adults, and the therapist should not treat them as if they are.

· Children are people and are capable of experiencing deep emotional pain and joy.

· Children are unique and worthy of respect. The therapist should prize and uniqueness of each child and respect the person the child is.

· Children are resilient and possess a tremendous capacity to overcome obstacles in and the circumstances of their lives.

· Children have an inherent tendency towards growth and maturity. Regardless of whatever external trauma they may face, children will always grow. They possess an inner intuitive wisdom. 
· Children are capable of positive self-direction and of dealing with their world in creative ways.

· Children’s natural language is play. It is the medium of self-expression with which they are most comfortable.

· Children have a right to remain silent.

· Children will take the therapeutic experience to where they need it to be.

· Children growth cannot be speeded up. The therapist must recognize this and be patient with each child’s development process.

11.3

Recommended Toys and Materials for the Playroom
The following toys and materials are useful in facilitating children’s expression in the Centre for Play Therapy:

Doll furniture (made out of sturdy wood)

Clothes

Bendable dolls





Different jewellery 
Dolls: for father, mother, sister, brother, baby 

Toy watches


Comb doll bed 





Crayons

Nursing bottle 





Purse 

Fire fighters 





Drum play

Toy soldiers and army equipment 


Cymbals

Toy guns 






Kit xylophone

Farm animals 





Funnel

Rubber snakes 





Sieve 


Zoo animals 





Pail 

Empty fruits





Pencils

Empty vegetable cans




Paper

Different shapes and/or types of sponges

Newsprint


Towels






Paste






Broom and dust pans




Erasers 
Brushes






Chalk board and chalk

Soap 






Colored chalk

Sand box 






Different paints

Toy cars






Pacifier transparent tape

Multi wheel-type vehicles 





Tractor or airplane

Etc.






11.4
  Procedures for the Setting Limits in Child Play Therapy 
For children to effectively recover from trauma that they have suffered through play, limits must be set on any abnormal behaviour. The following procedure can help VSU Officers to monitor any child’s behaviour:

Step 1:
Acknowledge the child’s feeling, wishes and wants. Feelings should be reflected just as soon as they are recognized.

Step 2:
Communicate the limits that have been set.

Step 3:
Target acceptable alternatives. When limits are broken, patience is the rule of the day.

Step 4:
State final choices. Once the officer has set a limit and the child does not comply with the limit, the officer should then give the child a choice.

Sometimes in the following situations, it is important to set limits:

Leaving the playroom: The child has to know at what time she/he should leave the playroom. The playroom is not a room where a child can stay for a long time, because it is for a particular purpose. Once that objective has been achieved, then the child should leave the room.

 Limiting noise: It is important to limit the level of noise in the playroom during the therapy.

Urinating in the playroom: The playroom has to be always clean. Children should be taken to use the toilet if they want to relieve themselves. The playroom is not a toilet.

Although the VSU service provider who is in the child play therapy room must engage in child’s play so as to make the children feel free, he/she should not accept gifts from children who are in play therapy or bring a friend, parents or siblings to the playroom.
11.5
  Points to Consider in Terminating Child Play Therapy
As with other services, child therapy ends once the VSU service provider sees some positive changes in the child. Some of the indications of positive change in the child are:

· Less dependency on the therapist.
· Less concern about other children also using the room and/or seeing the therapist.
· Being able to see and accept both the good and bad in the same person

· Changes in attitude towards time and/or in awareness, interest or acceptance.
· Less fantasy and symbolic play and more creative constructive play.
· Change in the child’s reaction to being asked to clean up the playroom: The service provider should be less concerned about the child if he/she formerly had been meticulous or interested in cleaning up as contrasted to earlier messiness.
· Acceptance of herself/himself and his/her own sex.
· Evidence of insight and self-evaluation.
· Comparing his/her former actions or feelings with those of the present.
· Greater quality or amount of verbalization.
· Less aggression toward or with the toys.
· More readily accepts limits that were set for her/him.
· Change in the child’s form of artistic expression.
· Less need to engage in infantile, e.g. bottle, or aggressive play.
· Diminution in the number or intensity of fears. 

	CHAPTER 12:
THE PREVENTION OF DOMESTIC VIOLENCE ACT



12.0  Purpose of the Prevention of Domestic Violence Act
The purpose of the Prevention of Domestic Violence Act (PDVA) is to protect the family unit as is stipulated in the Malawi Constitution Section 22 (1). Every member of the family should enjoy full and equal respect and shall be protected by law against all forms of neglect, cruelty or exploitation.

The PDVA, as is with any other law, designates duties for and powers of enforcement officers and for the general public. It is important for police officers and others serving victims/survivors of abuse to note that the PDVA considers conviction as the last form of punishment. Service providers should give much effort and time to counseling and undertaking ADR approaches to end misunderstandings, especially in cases of domestic violence.

12.1  Duties of the Public   

· Any person who witnesses the commission of an act of domestic violence or has reason to believe that such act has been, is being, or is likely to be committed may report it to the police or give information about it to an enforcement officer who shall then report the matter to the appropriate authorities.

· Service providers are the ones with the duty and power to assist victims of domestic violence by providing them with shelter, access to information, and medical and/or legal aid.

12.2
  Duties of the Police

· Every police officer has a duty to respond to every complaint or report of alleged domestic violence whether or not the complainant is the victim/client.
· Every police officer responding to a domestic violence complaint or report has a duty to complete a Domestic Violence Report. This report forms part of a national domestic violence register. The report is maintained by the Commissioner of Police of each region of the country.
12.3
  Powers of the Police
To Obtain a Warrant

A police officer can, by information on oath, request that a court issue a warrant if: There are reasonable grounds to suspect that a person on certain premises has suffered or is in imminent danger of suffering physical injury in a situation amounting to domestic violence and needs assistance to deal with or prevent the injury, and the officer has been refused permission to enter the premises and render assistance.

The warrant is valid for up to 24 hours after the time it is issued. It specifies conditions that should be followed in taking the action that is necessary to prevent the commission or repetition of the offence or breach of peace as well to protect life or property.
Entry without a Warrant
A Police officer may enter private premises without a warrant where:

· He/she has reasonable cause to believe that someone is engaging in or attempting to engage in conduct which amounts to domestic violence and that failure to act immediately may result the serious physical injury or death of the victim.

· Such police officer is required to immediately thereafter submit a written report to the Officer in Charge of the area in which the incident happened.

· The Officer in Charge shall submit this report within 7 days to the Commissioner of Police of the region in which the incident occurred.

· If a complaint is made against such police officer by a person residing in the premises which alleges that the police officer’s entry was unwarranted, the Commissioner of Police shall immediately institute an investigation, a report of which shall be submitted within 14 days to the Inspector General.

· Any police officer who enters the premises where domestic violence has been or is likely to be committed shall:

· Give assistance to any person who has suffered injury.
· Ensure the welfare and safety of children, dependants or any other vulnerable persons who may be on the premises.
· Prevent any further breach of the law.

Arrest for Breach of a Court Order

· A police officer may detain and arrest a person where an Order is in force and there is belief, on reasonable grounds, that a person has committed a breach of the Order

· Such an arrest shall only be effected if the police officer believes that the arrest of the person is reasonably necessary for the protection of the prescribed person.

Protection of Authorized Persons

No civil, criminal, administrative or disciplinary proceedings shall be taken against a police officer, enforcement officer, service provider or any other person who is authorized to perform any duty under the PDVA based on any information given or action done which is performed in good faith in pursuance of this Act. 
12.4   Exercising Powers of Arrest for Breach of a Court Order

In arresting and detaining a person who has breached an Order, police officers have to take the following issues into account:  
· Seriousness of the act that constitutes the alleged breach.
· Lapse in time since the alleged breach was committed.
· Need for a cooling off period for the respondent, the person in breach.
· Duty to inform the respondent about his/her rights.
· Restraining effect on the respondent of other persons. 
The police officer making an arrest has the duty of ensuring that the arrested person is immediately informed of his/her right to make a telephone call to one person of his/her choice but not to the applicant or person prescribed on the Order. Police procedures must be followed when effecting the arrest.
12.5
  Conduct during the Proceedings 

Issues of domestic violence are very confidential and intimate to the affected persons. In this regard, the only persons who should be present during the hearing of any proceedings allowed for under the PDVA include:

· Officers of the court

· Parties to the proceedings and their legal counsel 
· Witnesses, if any

· Any other persons allowed to be present by the presiding judge or magistrate.
The PDVA provides redress to victims through “Orders” that are issued by a court. These Orders are: a Protection Order, Tenancy Order, or Occupation Order. The Court can grant temporary or final Orders to the complainant against the abuser when applying the PDVA. The Orders may be granted by any Court in the area in which the applicant or the respondent ordinarily resides; carries on business; is employed; or the act of domestic violence occurred. The Court only imposes a sentence of imprisonment or a fine as a way of enforcing these Orders when the abuser deliberately chooses to disobey any of the Orders issued against her/him. Before or during the court process, on application by the respondent or applicant, the Court may order ADR.
Protection Order

The Protection Order empowers a victim of domestic violence to apply for protection from the Court. It is granted to the complainant against the respondent when the Court believes that the complainant has indeed suffered from domestic violence or abuse. 
The Order prohibits the respondent from:

· Entering or remaining in any area as specified under the Order, which may be a household, the place of work, the business or an educational institution of the victim.

· Committing any further acts of domestic violence.
This Order may also direct that the respondent: 
· Be on good behaviour.

· Pay compensation for any loss of money that has resulted from the act of domestic violence (i.e. loss of earnings, medical and dental expenses, movement and accommodation expenses, and any reasonable legal costs).

· Pay monetary relief to the victim and/or any child/dependant of the respondent where there is no maintenance order.

· Provide reasonable care with respect to a child or dependant.
· Return any specified property. Where necessary, the police may be required to help.

· Vacate any place of residence for a specified period, regardless of who owns or leases such residence. Where necessary, the police may be required to help with this direction.

· Continue making payments for rent or mortgage for a house occupied by the complainant.

· Surrender to the police any weapon or firearm license which he/she has in her/his possession or control.

· Receive, with or without the applicant, counseling or therapy from any person or agency or from a programme recognized by the MoGCCD.

· Stop molesting the prescribed person, i.e. following, stalking, and/or using abusive language.
A Protection Order can be applied for by a:

· Dependant with a sound mind 

· Person who has a child with the abuser 

· Spouse facing acts of domestic violence

· Police officer or other service provider 

· Parent or sibling of either the abuser or complainant

· Parent/guardian of a child who is facing acts of domestic violence

· Child/dependant facing acts of domestic violence
· A person who has been in an intimate relationship with the abuser for more than 12 months
[Usually the court specifies the period within which any Protection Order should remain in force, i.e. one to three years, unless it is sooner discharged or renewed.]

Tenancy Order
A Tenancy Order is granted if the Court finds that it is necessary to protect the complainant and is in the best interest of a child or dependant. An applicant may apply for a Tenancy Order from the Court so that he/she can stay in the household regardless of whether the respondent is the sole tenant, the joint tenant, or the tenant in common with the applicant. Thus, the Order gives the complainant the right to occupy the premises in which both the abuser and the complainant reside and which is being rented either in the abuser’s name or in both the names of the complainant and the abuser. Once the Order has been given, the complainant becomes the tenant of the residence and the perpetrator ceases to be the tenant.  If the abuser rents the house, he/she can be ordered to continue paying the rent. 
Who can apply for a Tenancy Order:
· A spouse facing acts of domestic violence

· A parent/guardian of a child/dependant for any abuse that he/she or the child/dependant may be suffering from. (This can only happen if the spouse of the perpetrator is not willing to make the application.)
A temporary Tenancy Order that has been obtained while the complainant and the perpetrator are living together in the same residence expires:

· After the abuser has made an application and the Court discharges the Order.

· If the Order was accompanied by a temporary Protection Order, when that Protection Order is discharged.
· After 14 days.
Just as is the case with a final Protection Order, usually the Court will specify the period for which a Tenancy Order should remain in force, i.e. one to three years. However, the Order can be sooner discharged or renewed. 
A final Tenancy Order can only be made if notice has been given to any person who has an interest in the property and who would be affected by any such Order.

Occupation Order

This Order allows the complainant to occupy a house, residence, or any other premise forming part of the household residence, whether the respondent owns the residence or jointly owns it with the complainant. This means that the abuser is required to leave the house, residence, or premises for a period of time so that the complainant or the person for whom the Order is made is allowed to exclusively occupy the house, residence, or premises for the specified period.
In a similar manner, this Order can be temporary or final. A temporary Occupation Order is made where: 
· There is evidence that the respondent has used violence against or caused physical and emotional injury to a prescribed person.
· The delay that would be caused if the Court waits to hear both parties could expose the prescribed person to physical or emotional injury.

A temporary Occupation Order stops being valid:

· Upon its discharge by a Court 
· After 14 days.
· If it was granted together with a temporary Protection Order, when the Protection Order is discharged.
A final Occupation Order remains valid for as long as determined by the Court. However, the Court has the powers to extend or reduce any validity period or to vary or discharge any of the terms and conditions accompanying the Order.

Temporary Order
Obtaining a temporary Order:
· A temporary Order should specify a date for a hearing on whether the court should grant a final Order to replace the temporary Order. That date should not be later than 21 days after the granting of the temporary Order.

· The respondent shall be served with a copy of the temporary Order and notified that if he/she fails to attend the hearing on the date specified, the court will proceed to replace the temporary Order with a final one.
When granting a temporary Order, the court shall take into account:

· The perception of the applicant, child, or any other person within the domestic relationship of the nature and seriousness of the abuser’s behaviour.

· The effect of this behaviour on any of these people.

A temporary Order remains in force:

· Until it is discharged upon application either by the respondent or the complainant.
· Until such a time that the court may grant a final Order.
· If the court discharges any direction for the parties to undergo an ADR process. 
At the hearing, the Court will either:

· Discharge the temporary Order;
· Discharge the temporary Order and replace it with a final one; or 

· If good reasons have been given, adjourn the hearing to a date not later than 30 days from the day the application for the temporary Order was made.
12.6

Application for a Final Order

· Where an application for a final Order is made, the clerk of the court or the Registrar shall schedule a day for the hearing that is not more than 21 days from the filing of the application.
· A copy of the application, together with a notice of the date on which and the time and place at which the application is to be heard, shall be served on the respondent.
· Where the application is filed with regards to a child/dependant, a copy of the application together with a notice containing the details of the application shall be served on the parent, guardian, or other person with whom the child/dependant resides on a regular basis.
· A notice of proceedings shall be served by the applicant and his/her agent, and the Court shall receive proof of such service by affidavit.
When a respondent is absent from the hearing, the court may still hear the complaint and just determine the matter in his/her absence. In cases where the court feels that it is necessary, it shall adjourn the case and issue a warrant for the respondent to be apprehended and brought before the court. On the other hand, where the applicant or her/his legal practitioner is not present on the date of the hearing, the court may:

· Dismiss the application.
· If there is a reasonable explanation for the absences, adjourn the case on such terms that the court considers as just.
· Where appropriate, direct that evidence should be given by affidavit. However, if the respondent so requests, the deponent, or the witness, of the affidavit may be requested later to appear in person for cross-examination.

It is important to serve notice on the respondent. He/she is not bound by a final Order if he/she was absent at the time of the making the Order or where the Order has not been served on her/him personally.
12.7

Breach of an Order

Any person against whom an Order has been made; has had notice of the Order; and fails to comply with such an Order or any directions of the court shall be liable for a fine of up to MK500,000.00. Where the respondent or applicant unreasonably refuses to adhere to a Court’s direction to undergo counseling and therapy, he/she shall be liable for a fine of MK50,000.00 
	CHAPTER 13: SENSITIZATION



13.0  Definition of Sensitization
Sensitization can be defined as creating general awareness of issues affecting society. The work and importance of the VSUs will never be felt if the Officers in this office work in isolation and ignore the existence of other players in the community. Even when VSU work is isolated, VSUs will always be overwhelmed with a lot of cases, including those that can be dealt with at the community level. Sensitization therefore remains the most important part of the work of VSUs in that it informs the general public about the role of the VSUs in addressing issues of violence in their communities and about how the communities can help with problems. It is important for VSU Officers to emphasize the fact that the Malawi Police is no longer a Force but is rather a Service and that the officers serving in the VSU must live up to this standard of service.
13.1
  Importance of Networking and Collaboration

A VSU, like any other institution, needs to create a conducive and cordial relationship with the relevant stakeholders, which are the communities; community policing structures; village and area development committees including other community committees established by civil society and government; and all area CSOs.

Once the VSU builds partnerships and starts networking with the existing structures in the communities, it will be easy for them to sensitize the communities about the existence and work of the VSU, as well as about the services it provides. The VSU’s partners will involve the police in all their activities including general awareness and sensitization meetings, creating a platform for the VSU Officers to inform and remind the public about the VSU and its services. 

Furthermore, the police can benefit from the resources of its partners when it is trying to disseminate messages to the communities. When the police have a good relationship with civil society, civil society could provide assistance in various ways, such as with transport, stationery and resource materials. 

13.2   Some Topics for Sensitization Sessions

During sensitization sessions of the communities, the VSU Officers may discuss the following topics:

· Community Policing concept: including Community Police Forums, Crime Prevention Panels, and Crime Prevention Committees. The Officers can actually convince the community to set up structures to help create social security in the communities.
· Functions and advantages of having Community Policing structures in the communities.

· Provision of basic human rights for children, women, people living with HIV and AIDS (PLHAs), and people with disabilities.

· GBV, HIV and AIDS related, and other human rights issues, including giving examples of occurrences of these abuses that are happening in those communities. 
· Relevant public information so that the communities are kept abreast of issues.

· Organizations where they can report cases of GBV, HIV and AIDS related abuse, and other human rights violations and be assisted.

· ADR and informal justice systems operating in the communities.

· Networking with other relevant partners on any issues related to abuse so that the greater goal of reducing violence is achieved. 
The sensitizations should be as participatory as possible.
13.3  Existing Tools for Preventing Violence
The following are existing tools that can be used by VSU Officers and other service providers to prevent violence:

· The PDVA, which was enacted in 2006, protects persons affected by domestic violence. 
· The Malawi Constitution has provisions on human rights in Chapter IV, the Human Rights Commission in Chapter XI and the police in Chapter XV. All these provisions protect the lives and safety of the citizens of Malawi. 

· Other legal instruments, such as the Penal Code and CP&EC, and many acts of Parliament are available to ensure that there is calm and peace amongst the Malawian citizenry.  
· International human rights instruments like the Universal Declaration of Human Rights (UDHR); International Covenant on Civil and Political Rights (ICCPR); International Covenant on Social, Economic and Cultural Rights (ICSECR); Convention on the Elimination of All Forms of Discrimination against Women (CEDAW); Convention on the Rights of the Child (CRC); Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT); International Convention on the Elimination of All forms of Racial Discrimination (CERD); and the Vienna Declaration and Programme of Action.

· Regional human rights instruments like the African Charter on Human and Peoples’ Rights (ACHPR); African Charter on the Rights and Welfare of the Child (ACRWC); Protocol to the ACHPR on the Rights of Women in Africa; and Southern African Development Community (SADC) Protocol on Gender and Development. All these instruments ensure the protection of women and children, who are most often the victims of violence in communities.

Concluding Remarks

In conclusion, when service providers working in VSUs have full knowledge of these guidelines, it is the expectation of the Inspector General of the Malawi Police Service that the service providers will translate their knowledge and skills into practice. It will be of no use and will be a waste of resources if they just leave this document in their shelves to let it gather dust. The commitment and dedication of these trained service providers is extremely important. The Inspector General expects them to become the drivers of change. 
The impact that this resource on the communities we serve is that it will help create an environment that is free of GBV, HIV and AIDS related abuse, and other human rights violations, including child abuse. It is within this context that service providers should fully be committed and dedicated to their task. Community Policing will be seen, operationalised, and institutionalized.

Police officers should never forget that they have the noble duty of serving their communities and making the nation of Malawi safer and more secure than ever before.
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The Police Officers working in the VSUs should develop work ethics, which include but are not limited to the following:


Empathy 	         				Positive attitude


Innovative 					Self-discipline


Self-motivated					Decisive


Thoroughness 					Accuracy


Consistency					Organization


Good time management				Priority setting 


Effective resource allocation			Flexibility


Accommodative (i.e. admitting mistakes)		Networking and linkages








Special care and assistance required for sexual offence victims:


The following steps must be taken by an officer if a victim presents herself/himself at a VSU to report a case of an alleged sexual offence:


Introduce yourself and explain your role in the investigation. 


Take the victim to a quiet room or area away from the main duty desk.


Ask the victim his/her name and address. 


Establish whether the victim is in need of medical assistance and if necessary, arrange for it. 


Find out if the victim is willing to press charges.


The first officer receiving the report must open a docket and take basic details which must be filed in the docket.


Contact the investigating officer as soon as possible. Remain with the victim until the investigating officer arrives.


Attend as fast as possible to any injuries suffered by the victim that require urgent medical attention. As medical evidence is crucial, the medical examination should take priority over the taking of the statement.


The investigating officer should only take the victim’s statement once the victim has recuperated enough to be able to do so.


An accountable adult person should accompany victims under the age of 18, and a specialised worker from the Child Protection Unit must be contacted. If the initial report is made by an adult, the child concerned should not be present as the child could be unduly influenced by the adult’s report. If the child has been accompanied by an adult, the child should not be left alone while the adult is giving the report.


An accountable adult should accompany mentally handicapped victims and be present when their statement is been taken.


In case of a drunken or drugged victim, the first officer receiving the report must open a skeleton case docket and take the victim to an accredited health care practitioner.


In the case of an unconscious victim, an ambulance and a patrol vehicle must be immediately sent to the VSU 


Ask the victim not to wash herself/himself as this may compromise the evidence. 


Explain to the victim the procedure that will be followed. It may be overwhelming for the victim at this stage to give her/him detailed information about legal procedures.
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